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HUMAN RESOURCES 

 

CASUAL HARASSMENT 

– FORMAL SANCTION – 

 

It happens to everyone occasionally: the 

temptation to respond to a stupid 

question with anger; to let the person 

sending you an email on a Friday 

afternoon know exactly how far they 

can stick their request up their weekend.  

 

For the most part, we manage to take a 

deep breath and not respond in the 

moment. We do the smart thing and give 

ourselves a cooling-off period. But 

sometimes our anger and frustration boil 

over unto our return email. And then 

Monday dawns, along with a harassment 

grievance and an invitation to a 

disciplinary inquiry. But this might be the 

least of your worries. 

 

In our haste to link harassment to 

discrimination under the Employment 

Equity Act (55 of 98), we sometimes 

overlook what is right in front of us: The 

Protection from Harassment Act, 

number 17 of 2011 (the “Act”) defines 

harassment as repetitive conduct which, 

over time, comes to constitute 

harassment. 

 

However, in Mnyandu v Padayachi [2016] 

4 All SA 110 (KZP) the learned judge 

stated that: “[a]lternatively the conduct 

must be of such an overwhelmingly 

oppressive nature that a single act has 

the same consequences [...]”. 

  

Such conduct would include (as per the 

Act’s definitions) any conduct which a 

perpetrator knows, or ought to know, 

will cause harm (meaning mental-, 

psychological- or economic harm) or 
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inspires the reasonable belief on the part 

of the victim that harm will be caused to 

the victim or any member of his/her 

family. 

 

This can include (but is not limited to) 

unreasonably following-, watching- or 

pursuing a person; unreasonable verbal-, 

electronic- or other communication; 

unreasonable sending of letters, faxes, 

telegrams, packages, text messages or 

emails to a person; as well as sexual 

harassment or bullying.  

 

Such a victim is entitled under the Act 

and in the course of a relatively informal 

and inexpensive process, to obtain a 

Protection Order and to have such order 

enforced against the perpetrator. It is 

similar to the Protection Orders available 

to victims of domestic violence but does 

not require the existence of a “domestic 

relationship” between the parties. 

 

In our above example a single ill-

conceived, Friday afternoon email can 

set one on a course whereby a 

Protection Order is granted, binding the 

employer to keep the parties apart. This 

can wreak havoc with the smooth 

running of the employer’s day-to-day 

operations. 

 

Employers are advised to caution their 

employees, through policy and 

workshops, against abusive conduct and 

to attempt, as far as possible, to foster a 

culture of mutual respect and workplace 

harmony. 

 
 


